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The Unification of the Bar of Coloradot
By BENJAMIN E. SWEET*
I appreciate the honor of having served as your president. I have
enjoyed my work. Through it, I have become more-intimately ac-
quainte'd with you and with the problems of our profession. Because of
transportation limitations, I have not been able to visit each of the eigh-
teen local associations which form the working units of our organiza-
tion. Those I have found it possible to visit have been most cordial and
all have been' cooperative. Your officers and committees have worked
diligently, and in spite of restrictions which the war has placed upon our
time and efforts, have creditable reports to make.
Two aims justify our existence-improvement in the administra-
tion of justice and advancing the welfare of our profession. What we
have done to this end and what I believe we should do are the subject of
my remarks.
A year ago, in the midst of the war, with two hundred fifty of our
members in uniform, we were directing our attention to aid in the win-
ning of the war. We did our part. Individually, we served as members
of Selective Service boards; as appeal agents; cared for the legal needs of
men and women in the armed services, and performed countless other
tasks without reward other than the satisfaction of having helped and
having done our part. By conceiving and promoting "The Lowry Field
Plan," which became "The Legal Assistance Plan," of the War Depart-
ment, and the "Property Guide" which the War Department adopted
almost verbatim, we gained national recognition and received at our last
annual meeting special commendation from both the army and the navy.
As lawyers and as an association, we may justly be proud of the part
we played.
The usual association activities have been continued. Reports of
officers and committees are to be found in the current issue of DICTA,
and I shall not burden you now with further details--only to remark,
however, that the Legislative Committee, the War Committee and the
Committee on Real Estate Standards, because of the efforts they have
expended and results they attained, are deserving of special mention.
"President's annual address to Colorado Bar Association, October 19, 1945.
*Retiring president, Colorado Bar Association.
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We have emerged victorious from the most colossal and devastating
of all wars. The destruction and loss of men and materials has been
stupendous and for decades to come we and our children will pay the
cost. Our political, economic and social machinery has suffered severe
dislocation. Time-honored principles of government have been bent and
broken. We can, and we will replace the materials. Those who have
perished cannot be replaced, but others will take their places. What of
the machinery of society and the principles? Can they be repaired? Are
they so bent that their temper is gone, or can we cause them to spring
back into their former shapes? Has the modern trend of social progress
made them obsolete? Should they remain in these new shapes or be
allowed to be bent still further to accommodate the new ideology which
seems to be sweeping over the world?
These are difficult questions and perhaps time alone will afford us
the correct answers. They will not solve themselves. Their solution for
the public good calls for intelligent and conscientious study. Who is
going to conduct this study? Who is destined to counsel and guide? It
is not the businessman, whose time and interest is devoted to organiza-
tion and profits, it is not the scientist or the doctor or the engineer, whose
talents are given to formulas or health or mathematics; it is not the ac-
countant, whose interest is in figures; and it is not the politician inter-
ested in votes or the statesman, who is all too rare-it is the lawyer,
whose training, temperament and experience qualify him for this impor-
tant task. Unless he recognizes this responsibility and embraces this
opportunity, the solution of these fundamental problems will lack coun-
sel and direction.
I say this, not to inflate our ego or to discount the interest and
capacity of other pursuits, but to remind ourselves of an obligation and
opportunity which we face. How are we as lawyers going to perform?
In order to counsel effectively or to guide, we must enjoy that same
degree of confidence of the public which we claim to have from the client
in the handling of his private affairs. Do we as a profession today have
the confidence of the public which we need? Has our profession lost any
of the dignity and influence which it formerly had?
In early America our bar enjoyed high respect and exerted influence
in public affairs. The Inns of Court of England which governed admis-
sion to practice and which, through membership of lawyers and judges
alike, kept up the dignity and quality of the bar, were the examples of
our bar, and we had the esteem and respect of the public to which we
were entitled. The democratic concept that men should suffer as little
restraint as possible in the enjoyment of their free and equal births was
extended in this country to the right to practice law and caused us to
deviate from the English concept. The result was a relaxation of our
DICTA
standards. Ultimately the bench in an effort to maintain its position
became cloistered from the bar and thus the bar lost some of the dignity
and potentialities for the public weal.
Individual initiative and effort which characterized our early Amer-
ican life, has, because of the increasing complexity of life, given way to
organization and group action. Forty-seven years ago, in recognition of
this, we organized this association on a voluntary basis. Benefits have
accrued professionally and socially and the public has gained by our
efforts. But we face a new and important challenge today. Are we
equipped to meet it?
I have mentioned our duty in matters of public policy. I have
said we must recapture the esteem and respect, some of which has been
lost. But how? Not by debating and resolving. Not .by pulling in
different directions,, but by intelligent and concerted action. We must
become strong individually and collectively. We do not have the
strength today which the job calls for. Why?
There are several reasons. We speak not for the bar as a whole
but for only seventy-five per cent. We lack facilities to gather informa-
tion upon which questions of policy must be predicated. There is no
continuity in our efforts. We lack organizational strength.
Our weakness is not due to any lack of interest or desire, but to a
lack of time. The increasing complexity of law and the agencies which
administer it has proportionately added to the work which we must do
to keep informed and do our job. While the hours of labor in most all
pursuits are being shortened, ours are being lengthened. There is little,
if any, time for the average practicing attorney engaged in making a
living to devote to bar association work. He has neither the time nor the
facilities to collect and assemble information upon which to base his
decision or action. As a result, the work which needs to be done to main-
tain our professional standing and advance the welfare of our profession
is neglected.
What is the solution? How can we increase our economic stand-
ards, raise ourselves in public esteem and increase our influence in public
affairs? We can onty do it, in my judgment, by united action through
a strong organization of the whole bar.
Our independence and conservatism which have been important
and vital to the preservation of order and justice now act as a deterrent
in binding us together as a unit. We must unite unless we are prepared
to accept a secondary and ineffective role in public affairs and a weaken-
ing of our economic position. The profession seems to be oblivious to
the one great lesson of the war, i. e.-that there is no safety in isolatiun.
If we want our voice to be heard and our influence felt, we must
strengthen our organization.
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An organization of the whole bar of this state seems to me essen-
tial and the only answer to the problem. We inust bring all of the law-
yers of this state together. We must have finances adequate to employ a
full-time executive secretary who will perform the many tasks which we,
who are engaged in making a living, have not the time to undertake.
Such a secretary would gather information for the officers and commit-
tees so as to keep them informed and permit them to act intelligently and
with the expenditure of a minimum of time, and do the thousand and
one things which are needed not only to keep the organization running
smoothly but to acquaint the members with what is going on and urge
them to appropriate action. We should get in step with the state associ-
ations of our sister states, none of whom has indicated the slightest de-
sire to return to a voluntary association. We should heed the advice and
warning of outstanding lawyers of the nation. In my humble judgment
this should be first and foremost on the program for the coming year.
There are some proposals for the program of the future which I
should like to make. Some have been started and will doubtless be con-
tinued. It will, I believe, be apparent that any effective or satisfactory
execution of the program depends primarily upon a strong organization
of the whole bar, with adequate finances.
Your board of governors at a meeting held in February recognized
the necessity for a comprehensive review of the entire judicial machinery
of our state and authorized the appointment of a committee for this pur-
pose. The president-elect and I have discussed this with many of you
and it is our hope that the program can be started immediately, that out-
side financial aid can be obtained and that before the next regular session
of the legislature specific proposals can be made for the improvement of
our judicial system. The committee will doubtless consider among other
things improvements in our appellate practice. Should the printed ab-
stract of record be eliminated? Should periodical reports be made by the
court to the legislature, to the executive, or to the people? Are judicial
salaries adequate? Can some courts be consolidated? Should not some
form of social security be extended to lawyers and judges? And count-
less other questions.
An educational program to inform the public of what the profes-
sion is doing which will serve to raise the profession in the public view
should be undertaken.
A closer contact between the association and the law schools has
already been made. Refresher courses have been started by Denver Uni-
versity Law School in cooperation with our members. The reestablish-
mert of institutes is needed. Three or four days in advance of the annual
meeting might well be set aside and devoted to a review and discussion
of the more important subjects. A few hours spent on the subjects of
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taxation, wages and hours, recent legislation, etc., would be helpful and
popular. Summaries of these lectures could be mimeographed and sent
to all lawyers or published in DICTA or the Public Ledger.
A recent survey which we conducted discloses that the average
yearly income of lawyers in Colorado is less than $4,000. Among
other causes which have contributed to bring about this meager figure
are the diminishing field of practice, the loss of some branches such as
estates and trusts, the loss of personal injury actions by workmen's com-
pensation and liability insurance, the decrease in abstract examinatians
because of title insurance, and encroachments by administrative agencies
and bureaus, many of which discourage the employment of legal counsel.
Vigilance is needed to see that lawyers' earnings are protected. The
average charge for examining an abstract is $15. Considering not only
the time involved but the risk incurred and the responsibility assumed,
this is inadequate. The preparation of contracts, deeds and similar in-
struments is the lawyers' job and an integral part of most real estate
transactions. A charge predicated to some extent upon the value involved
should be established sufficient to require the lawyer to not only examine
the abstract, but to prepare all papers and close the transaction. The
established commission of five per cent collected by real estate brokers is
collected without difficulty because the public has become accustomed to
the practice. There is no reason why a lawyer's conipensation should
not embrace all of the duties which he should perform and be adequate
and predicated to some extent upon the value of the property involved.
These are the things which we should do. We may here resolve to
do them and leaving here forget our good intentions only to return next
year to resolve agaiu. We need action. How are we going to get it? You
and I agree on these objectives.
We recognize the necessity of organized effort, we must not permit
any illusions as to our traditional place in society blind us to the realism
of present problems. We must make society realize that we are an in-
tegral part of it and that our precepts and philosophy are essential to the
preservation of order and justice and peace. We are jealous of our heri-
tage and too conscious of the past. We are reluctant to admit that our
fellow men have the same desires and objectives as we. From our ivory
tower we look down upon them, hoping that they will realize the im-
portance of the legal profession.
From that tower we must descend to become a part of the society
in which we live. We must preserve and protect our principles and our
traditions. But, we must make them known to the public. Our primary
obligation is not to our profession but to society for whose benefit we
strive. Let us not fail in our real purpose. We constitute but a small
segment of society. We are guardians ot the principles of law and order
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and we must be worthy of that trust. If our hopes are to be realized, if
our trust is to be fulfilled, we must with realism cause them to be
effective. Otherwise we have failed in our purpose.
The bar of Colorado is at the cross roads. We may continue as in
the past oblivious to the forces which influence our profession and shape
our lives. But we have an obligation, the obligation not only to an-
nounce, but to make effective, the principles for which we stand. We
must not be content with the mere expression of our views, we must
make them effective. Let us realize that we as lawyers must act and speak
in unison. Our voice must be heard, our influence must be felt. Let us
organize as a unit the bar of Colorado.
Personals
Dee H. Beer has been promoted from chief attorney to assistant
solicitor in Branch Office 13 of the Veterans Administration. Mr. Beer
is a graduate of the University of Colorado and has been chief attorney
of the Colorado regional office for the past fourteen years. Major Wil-
liam C. Edgar is acting chief attorney.
Harry S. Petersen, Pueblo, and Allan T. Phipps, Denver, have been
appointed by the Governor to the new Colorado Aeronautics Commis-
sion, established pursuant to a bill passed by the special session of the
legislature.
Weldon W. Tarbell, recently discharged from the army, in which
he served as captain, has been appointed to the State Industrial Commis-
sion to fill the vacancy created by the resignation of Ray Brannaman
and the appointment was confirmed by the state Senate at the special
session in December. At the time he entered the army in January, 1943,
he was practicing law in Alamosa. At the time of his discharge from the
army he was commanding officer of a criminal investigating detachment.
Mrs. Bertha V. Perry, Denver, has been appointed to the city
Civil Service Commission to fill the vacancy created by the resignation
of John J. Cory (who died shortly after his resignation), and was
elected president of the Civil Service Commission shortly after her ap-
pointment. Mrs. Perry has been active in legislative matters concerning
women and children.
Ruth S. Hunt, Denver, Assistant City Attorney, became the bride
of Stuart B. St. Germain, Denver lawyer recently discharged from the
service, at a ceremony in the Colorado Supreme Court chambers. Justice
B. C. Hilliard presided at the ceremony.
Kenneth M. MacIntosh, Denver, has been appointed secretary to
Mayor Stapleton. He has retired from the navy, in which he was a
lieutenant. Prior to entering the navy he was clerk for District Judge
Henry S. Lindsley.
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Regulation- A Threat or a Promise?
BY HENRY S. SHERMAN*
Let us go back a moment to the fourth year of the reign of King
James the First of England. Colorado, among many other states in the
Union, adopted as its fundamental law the common law of England
existing at that time. Something to eat and drink and a place to sleep
were then, as now, essentials of life. So the common law of England
determined that these two essentials, being for the benefit of all, should
be denied to none. They became, under the law, perhaps the first public
utilities. An innkeeper had to furnish lodging and a tavern had to fur-
nish food to everyone who applied. As you know, that is true in Colo-
rado today and neither a hotel nor a restaurant has a right to deny food
or lodging to anyone. As commerce grew and life became more complex,
it became apparent that other services also were necessary to be main-
tained in the public interest, and that they, too, should be accessible to
the public without discrimination as to manner or type of ervice or
charge for performance. Thus came into being the theory of regalation.
A public utility embraces every business which has been declared by the
legislature "to be affected with the public interest." Such a definition, so
far, has been limited to include chiefly the telephone and telegraph, cor-
porations furnishing water, and all the forms of transportation of per-
sons and property. However, it is within the power of the legislature to
declare almost any and every business a public utility, and thus subject
to regulation.
When we get down to fundamentals, is it not even more essential
in the public interest that we have food available for our homes than it
is to have it available in a hotel? Thus the grocer would become a pub-
lic utility. Is it not as essential in the public interest that medical care
and nursing be furnished to all? Thus the doctor and the nurse may
become public utilities. And so with practically every business and pro-
fession. The convenience of yesterday becomes the necessity of today.
Thirty years ago, the automobile, although highly convenient, could
not be said to be a necessity. But today, in those lines of endeavor which
call for speedy transportation in order to survive, the automobile be-
comes anecessity. And so tomorrow with the airplane and speedier rail
transportation. There is scarcely any business which contributes to the
necessities, the well-being and the improvement of the human race,
which could not be said to be a public utility.
It would look as though, under this kind of a prognosis of future
development, that we would not want regulation-that we should go
back to the days when government left business strictly alone.
*Chairman, Public Utilities Commission of Colorado.
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In wartime, as we all know, the band of regulation has reached
heavily into every nook and crevice of the business structure. This has
been grounded on military necessity and we all have borne it cheerfully.
But the mushroom growth of boards and bureaus--even before the war
-each reaching out seemingly for greater and greater power, and wrig-
gling its tentacles into the very soul of business, seemed to be threatening
to engulf us. We were irritated and alarmed before the war, but we took
it in our stride as good soldiers during the war. What is our attitude
going to be, now that the war is over?
This is the reason I want to discuss regulation and its trends, and
let me say, its hopes-although my individual nature rebels, as I am
sure yours must, against the bare word "regulation."
The oldest federal regulatory body of consequence is the Interstate
Commerce Commission. Most of the states of the Union have a state
regulatory authority similar to our Public Utilities Commission. Gen-
erally speaking, they are old and seasoned bodies, and have survived the
test of time. The Interstate Commerce Commission was set up to regu-
late the commerce between the states, the state commissions to regulate
commerce within the confines of the various states. At first the railroads,
steamship and barge companies were the chief subjects of regulation;
then came motor transportation. At first some of these businesses re-
sented and fought regulation. But the picture changed. Methods and
practices of businesses, the establishment of fares and tariffs and charges
became more uniform and more standardized-a pattern was formed for
the conduct of these businesses-and not only the public benefited and
knew what to expect, but the businesses themselves became more secure
in the knowledge that they would not be subject to the unreasoning and
momentary whims and caprices of incompetent officials as they some-
times had been in the past. They became public servants and were will-
ing and glad for reasonable rules of regulation, reasonably applied. And
what business or profession, if it is to succeed, is not a public servant,
whether its rules of conduct be self-imposed or regulated by others who
are charged with the dual responsibility of protecting the public and at
the same time sponsoring the successful operation of the business? Our
medical and legal associations were formed to raise the standards of their
professions and to adopt codes and rules and regulations governing their
members and increasing their services to the public. We have our real-
tors, our manufacturing and industrial associations and our traffic asso-
ciatiQns. There is scarcely a business that does not have an association
with rules of conduct. Is there a one of them that would not be happy
to have everyone engaged in that particular business required to comply
with the rules and regulations that experience has determined are best
suited for the conduct of that business? This is self-imposed regulation.
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At the request of many of these associations themselves, the regulation is
administered by a public body-witness the Real Estate Brokers Board,
the Abstractors Board, the Board of Nursing Examiners, the Board of
Barber Examiners, and a host of others. Regulation in itself is desirable
and necessary-wrongfully administered, it can be harmful and op-
pressive.
The Interstate Commerce Commission, and in general the state
commissions have come down through the years, mellowing as they have
grown older, until now most of them, and the Interstate Commerce
Commission notably among them, have reached the stage where the wis-
dom of their regulatory practices is seldom questioned and generally
praised. I have heard it said many times by those familiar with the Inter-
state Commerce Commission that it is a body almost as deserving of
respect and acclaim as are the supreme courts of our land.
I think when we condemn the regulation of business as such, we
are in error. We should condemn-and many times during recent years
we certainly have had the right to condemn-the type and manner of
regulation we have had. But we should not condemn regulation in
itself. After all, we do not condemn laws for the governing of men, for
the punishment of crime, or for the preservation and improvement of the
public health. Sometimes we condemn rightfully the manner of the en-
forcement of those laws. Regulations are but laws adopted by the regu-
latory bodies to whom has been delegated such authority by the legisla-
tive body of our government. These regulations must be reasonable and
reasonably applied. They should not be burdensome, and they should
be as simple as possible. Above all, they should be administered by those
who know, or who are in a position to know, the facts. And here I
think is the crux of the whole matter. Here is the cross roads at which
regulation takes the road to oppression-or the road to greater freedom
and greater security for the individual and for the public. Here is the
point at which we can damn the boards and bureaus and say, "Let's
abolish them,"-or we can say, "Let's trim them down, consolidate
them, and make them the servants of business and the public generally."
We broke away from England because she governed us from afar. We
are tempted, lightly speaking, to break away from Washington because
she governs us from afar.
Regulation by those who remain far away-by those who do not
understand the problems they faae-is bad regulation and bad govern-
ment. Regulation among ourselves, by those who are on the ground and
know the facts-the questions to be answered, and the difficulties to be
solved-is good regulation,, good government-and it is good business.
This brings to the fore the question, "Shall we have federal regulation
or state regulation?"--the age-old question of states' rights versus the
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federal government. This is not a political speech. It seems to me that
during the past few years, that very definite line of cleavage between the
Republican and the Democratic parties-the Republicans originally fa-
voring strong federal government-the Democrats originally favoring
states' rights-has about disappeared. We now find a substantial seg-
ment of the Republican Party favoring states' rights, and a substantial
segment of the Democratic Party favoring federal government. Many of
our most stalwart Republicans and our most ardent Democrats have
traded horses, and are now riding in the opposite direction. In my opin-
ion, the true course to follow lies between the two extremes. "Render,
therefore, to Caesar the things that are Caesar's, and to God the things
that are God's." In matters of purely local concern, the regulation
should be purely local. In matters involving a number of states or the
country as a whole, the regulation should be federal. But that federal
regulation definitely should be administered by those familiar with the
territory to which it is to be applied. This lack has been perhaps the
greatest weakness of federal regulation. And when this situation is cor-
rected, many well-founded criticisms of federal regulation will cease.
Let me again refer to the Interstate Commerce Commission. When
a matter arises involviing just a few neighboring states, the Interstate
Commerce Commission appoints a joint board, composed of one mem-
ber of each state regulatory commission of each of the states involved.
That joint board hears the evidence and makes its recommendations.
Thus the Interstate Commerce Commission has the benefit of the knowl-
edge and the experience of those who are on the ground and familiar
with the problems to be solved. Then again, members of the state com-
missions sit as cooperators with some federal bodies in matters coming
before them. If all federal agencies would depend to the same extent that
some of these do upon local knowledge and local experience for the de-
termination of their questions, federal supervision would not be so
burdensome.
When I was a boy in Montrose, I got to Delta-twenty miles
away--once before I graduated from high school. It took a day to
reach Denver, and sometimes longer if the train was late. Now it takes
less time to reach Washington from Denver by air than it takes to go to
Montrose. As we all know, county lines are somewhat obsolete. With
transportation becoming what it is today, and what it will be in the
future, state lines will tend to become of less and less importance. Today
many of new problems, admittedly are not to be approached as state
problems, but as area, district or sectiofial problems, as in those cases
where a number of states unite to oppose federal regulation, actual or
proposed, in certain fields.
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States can no longer live by themselves-just as it is yet only be-
ginning to dawn upon our national consciousness that a nation cannot
live by itself. We have repeated this to ourselves during these weary and
terrible war years, but deep in our hearts we have hardly believed it.
The light of the truth is just beginning to dawn upon us. Perhaps it
took the terrible concussion of the atomic bomb to arouse us from our
stupor-to make us realize that if all is not well in Tokyo this noon,
the City of Pueblo may be obliterated tonight-but now we are begin-
ning to see that we are of this world-a part and parcel of it-and what
concerns every people on earth vitally concerns us.
Colorado, among other states of the Union, has, as you know, laws
relating to the length and weight of trucks passing through Colorado.
About two years ago, vital shipments of war materials, supplies for our
soldiers, essential goods for the civilian machine of production were
being held up at state borders while enroute from the industrial East to
the Pacific Coast, because the trucks were over-weight and over-length.
Perhaps a ship was waiting to sail for the South Pacific-perhaps air-
planes were awaiting needed parts. Here in Colorado, as elsewhere, due
to state laws, those shipments were stopped. Something had to be done.
War goods had to move. The governor designated me to try to find an
answer. The only answer I could find was that the governor issue an
executive proclamation, which probably he had no legal right to do,
suspending in effect the enforcement of those laws for the duration of the
emergency. He did it, and the materials moved.. Isn't it just as essential
during peace-times-although in a much lesser degree, of course-that
our commerce flow freely from state to state? Is it good business-is it
good sense-that a truck originating at Detroit and destined for Denver
has to stop at every state border and comply with a dozen or more tech-
nicalities of each and every state it passes through, when those require-
ments, protecting the substantial rights of each and every state, could
just as well be comparatively uniform and uniformly administered? It is
true that states try to pass uniform laws, but as I will give you an exam-
ple in a moment, getting the legislature of 48 different states to adopt a
uniform law is almost as futile as it would be to get a woman's club to
adopt a unanimous resolution as to.the ht it prefers. It might be accom-
plished over a long, long period of years, but how much more quickly
and how much more successfully it could be accomplished by the federal
government, if we just hold that federal government down. Perhaps it
might be well to remember what Clark Gable said to Greta Garbo when
he was selected to play opposite her, "All right, Garbo-before we get
through, I will cut you down to my size." He recognized her possibili-
ties, but she wasn't going to steal the show.
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In the development of post-war aviation, in which we are all so
intensely interested, we have a similar situation. The Public Utilities
Commission has jurisdiction of the regulation of aviation in Colorado-
the granting of certificates, the adoption of safety rules and regulations,
and the fixing of fares and charges. But we realize that were we to at-
tempt to regulate those who operate in other states than Colorado, we
would be setting up one of 48 different barriers to the development of
aviation. We do and must exercise regulatory authority within the state
for the protection of the public-a considerable portion of the aviation
industry wants us to-but we should not adopt such rules and regula-
tions as will interfere with the free and speedy development of commer-
cial aviation across the nation and over the world.
At a meeting of the National Association of Public Utilities Com-
missioners, representing the regulatory authorities of every state, about a
year ago, that association adopted a resolution recommending a uniform
aviation code for adoption by the legislatures of the various states. The
code was good, but I said at that time, "You cannot gain uniformity in
this matter by submission of a uniform code to 48 different states." To
how many legislatures it was submitted I do not know. I do know that
only five legislatures passed it-with amendments. And by the time
they got through, it was about as uniform as a crazy quilt. Our legis-
lature will meet soon to consider this, among other problems. We must
remember that regulation of purely intrastate aviation in Colorado is
necessary and vital, but I am hopeful that we also remember that we
must not adopt such regulations as would impede in any way the full
and free development of air commerce.
There are now bills pending in Congress vesting full sovereignty
over the air in the federal government, and placing all regulartory au-
thority in the Civil Aeronautics Board. I doubt the wisdom of the "full
sovereignty" clause, for I believe that situations may arise where local
regulation is necessary. The Interstate Commerce Sommission, some
time ago, granted a 10% increase in freight rates, but if a situation arose
in a state whereby that increase would stifle an industry, the state itself
could relieve that industry from the effects of the order, where such ac-
tion would not place an undue burden on interstate commerce. The
states followed generally the Interstate Commerce Commission, and the
over-all picture was not blurred, but individual hardships could be
avoided on local transportation. And so it should be in aviation. Local
problems should be solved locally. But broadly speaking, I believe the
proposed federal legislation is good and the states should not stand in the
way of its general concept.
There are other bills pending in Congress which I think should
vitally interest us. Those are bills providing for the consolidation of
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boards and bureaus. We have now the Interstate Commerce Commis-
sion regulating railroad and motor transportation, the Civil Aeronautics
Board regulating air transportation, the Federal Power Commission reg-
ulating interstate commerce in gas and electricity, the Federal Communi-
cations Commission regulating interstate communications by telephone,
telegraph, television, and radio, the Securities and Exchange Commission
regulating interstate commerce in securities, and various other commis-
sions. It is proposed under the terms of these bills that some or all of
these authorities should be consolidated under a single head. There are
a hundred arguments as to why it should not be done. The aviation
industry is especially fearful---on the ground that it will not advance as
well in company with rail and motor transportation-that it must steer
its course alone. There seems to me one logical persuasive reason why it
should be done-get all federal regulations under one head, where a
broad view can be taken of all transportation, and where there can be
unified control and a consistent course of action. No one form of trans-
portation need suffer in any degree.
I have tried to outline very generally a few of the broad problems
connected with regulation-a few of the trends-and to give you a few
thoughts on the basic problem-the conflict of federal and state juris-
diction.
It has been very hard for some, constituted as they are- it's been
hard for me, right in the midst of it-to become reconciled to that vast
growth of federal bureaucracy, which in many instances has seemed so
very oppressive and stifling. I think its manner of enforcement in many
cases, due to its phenomenal and abnormal over-night growth, has
blinded us to the true solution. I believe when the smoke is cleared away
and the federal government has settled down to normal peace-time devel-
opment, we will find a disposition on the part of the federal boards and
bureaus to cooperate with the states and in the administration of those
activities, within their respective fields of regulation, to give considera-
tion to local problems and situations. If they do, I am confident the
states and state regulatory bodies will meet them more than half way.
In time, each will realize that some things should be acted upon jointly,
and that some things are peculiarly within the province of one, to the
exclusion of the other. There has been bitterness and there has been
feuding, but in the field of regulation, in my contacts with the bodies
of other states and with the federal government, I find an increasing
effort on the part of both to abandon unimportant claims to jurisdiction
to the end that the common good may be best served.
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Denver Bar Association Hears Cervi
At the December 3, 1945, meeting of the Denver Bar Association,
Eugene Cervi, publisher of the Cervi News Service, spoke on the subject,
"The Lawyer's Future in the Rocky Mountain Area." A summary of
Mr. Cervi's remarks follows:
The lawyer is supposed to supply the imagination which the busi-
ness man lacks. Progress has been slowed down more by conservative
lawyers than by any other group except the conservative bankers. There
is nothing wrong with the West, what is wrong is wrong with West-
erners.
We have abundant economy in the West but have been slow in
developing our resources. Of the eleven western states, California, Wash-
ington and Oregon are well on their way to progressive business develop-
ment. Denver and Colorado dominate the economy of the rest of the
western states and until the war they were a drag on this economy. Un-
til the war there was a concentration of capital in. fewer and fewer hands
and a concentration of legal business in fewer and fewer law firms. The
war economy has hit the smugness of the Denver economy and this smug
economy will have to give way to new progress.
Salesmen used to operate out of Denver within a very limited area.
But this area is now increasing and some salesmen go even as far as
Mexico. The old economy is giving way to new thoughts. The imme-
diate problem is that of overcoming the drag of our "best citizens" who
have grown tired and do not have the desire or energy to change the
status quo. However, the citizens who are holding back progress are
few and becoming fewer and their sons do not always hold to their
views.
Pressures are moving in from outside, forcing upon us a new
economy. More and more advocates of a bigger, better and more pros-
perous West are being recruited. The war forced a new economy upon
us. Little operators became big operators and had large credit balances.
They became large operators, they had money in the bank, they became
powers' and liked it. Now they want to go forward. The idea that
Denver should not be industrialized is not popular.
Foreign capital is coming in to compete with local capital. Foreign
capital is buying Colorado property. Montana is losing residents be-
cause there is a restrictive point of view-there is too much power in the
hands of too few people. A basic steel industry is coming to the state.
The steel plant at Geneva will be activated by someone, somehow. How
it will be coordinated with the C. F. F I. is a problem for the business
leaders to figure out. This prediction is made-any efforts to develop
either the Geneva plant or the C. F. & I. under cover will fail. There
will be a lively debate over having two steel plants in the West.
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There will be a westward migration as soon as the reconversion
economy has been levelled off and stabilized. Transportation will be
developed and expanded. People don't live in crowded conditions be-
cause they like to do so. The idea that the West produces a superior type
of man is erroneous. Men can be good wherever they live and our people
are not superior.
Of the three plants which developed the atomic energy, two are in
the West, at Santa Fe, New Mexico, and Pasco, Washington. The West
also has deposits of uranium.
There is an increasing knowledge among people that this is a
desirable place in which to live. There is an abundance of cheap power.
This cheap power is here and cannot be taken away from us. The fight
in the next five years will be a fight to control the transmission of the
power which is already here.We have the continuing spirit of the pioneer. This does not recog-
nize party labels-there are pioneers in both parties. The lawyers are in
a good position to take hold of this spirit and indoctrinate it in their
clients. The lawyer must become the encouraging force in the develop-
ment of the West. He must persuade his client to enter into the develop-
ment of the West. The lawyer must find a way to overcome problems.
It is not his function to be stopped by problems. He must stop telling
his client that the client cannot do something-he must show his client
how to do what his client wants to do and why it should be done.
There are lawyers who tell their clients they cannot do something and
then turn around and do it themselves as principals. The lawyer must
find the way to make a client's business go.
With all our opportunities are we willing to be the real radicals of
the age? Pioneering is the finding of new ways to make and distribute.
We must restore business to the positive, expanding social force it was.
In view of the history of business development, how did business ever
allow the socialists to walk off with the slogan, "The greatest good for
the greatest number"?
Lawyers Honor Judge Luxford
A number of Denver lawyers recently gathered in the court room
of District Judge George A. Luxford to honor him for his suggestions
regarding the rehabilitation of criminals. Judge Luxford was origina-
tor of a plan of rehabilitating criminals on the Denver farm north of
Denver. Violators are granted probation and go to the farm, where they
work without guards, enabling them to build themselves up physically,
learn a trade and become self-sufficient. This plan works to the benefit
of the men and also to the benefit of the taxpayers, who are thereby
released of the expense of their keep. It is anticipated that the plan will
be given further study and extended.
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New Probate Bill
The special session of the legislature passed a new probate bill
which amended Chapter 260 of the regular session in 1945, which be-
came effective July 4, 1945. The following bill became effective Decem-
ber 7, 1945:
HOUSE BILL NO. 1 BY REPRESENTATIVE EVANS
A BILL
for
An Act Relating to the Estates of Deceased Persons, Minors and
Mental Incompetents.
Be It Enacted by the General Assembly of the State of Colorado:
Section 1. Section 253 of Chapter 176, 1935 Colorado Statutes
Annotated, as amended by Section 12 of House Bill 109, being Chapter
260, Session Laws of Colorado, 1945, is hereby amended to read as
follows:
Section 253. (A). If any person to whom is directed a citation
issued pursuant to Section 50 of this Chapter, or a notice issued pursuant
to Section 163 of this Chapter, does not admit, accept or waive'service
by an instrument duly acknowledged, or enter his appearance, such cita-
tion or notice shall, at least five days prior to the hearing if served by
personal service in the state of Colorado or if served in any other manner
at least ten days prior to the hearing, be served on such person in one of
the three following ways at the option of the person desiring service:
1. By personal service in accordance with the rules of civil pro-
cedure then in effect relating to service of process in proceedings in rem;
provided, however, that in complying with this sub-paragraph 1, the
delivery of no instrument other than a copy of the citation or notice shall
be necessary.
2. By mailing. The person desiring to serve by mail, or his at-
torney, shall make and file a verified petition, stating:
(a) The name and address of the person to be served;
and
(b) That the person to be served is without the State of
Colorado.
If the court shall find, upon a showing satisfactory to it, that such
person is without the State of Colorado, the court shall order the clerk
to send, and the clerk shall send and make and file a certificate that he has
sent, a copy of the citation or notice addressed to such person at the
address given, by registered mail, postage prepaid, with request for re-
turn receipt signed by addressee only. Upon delivery to him of the
return receipt, the clerk shall make and file a certificate stating the date of
delivery to him of the return receipt; the return recipt shall be attached
to such certificate. Service shall be complete upon the date, as shown by
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the clerk's certificate, of the delivery to him of the return receipt signed
by the addressee.
3. By publication. The person desiring service by publication.
or his attorney, shall make and file a verified petition, stating:
(a) The name of the person to be served, if known, or if
unknown a statement of that fact;
(b) The last known address of the person, if known, or,
if no address of such person is known, a statement
of that fact; and
(c) That the person to be served: is unknown; or is a
non-resident of the state; or is without the state; or
has departed from the state without intention of
returning; or conceals himself to avoid service of
process; or is a person whose whereabouts is un-
known; or cannot be served by personal service in
the state.
If the court shall find, upon a showing satisfactory to it, that such
person is unknown, or is a non-resident of the state, or is without the
state, or has departed from the state without intention of returning, or
conceals himself to avoid service of process, or is a person whose where-
abouts is unknown, or cannot be served by personal service in the state,
the court shall order that a copy of such citation or notice be published
once a week during each of four successive calendar weeks, and if an
address of such person is given, the court shall order the clerk to mail
and the clerk of the court shall mail a copy of such citation or notice.
postage prepaid, addressed to such person at the address given, and he
shall make and file a certificate of mailing, stating the name and address
of the person to whom the copy was mailed, that it was mailed, postage
prepaid, and the date of mailing. Service shall be complete on the date
of last publication or the date of mailing, whichever is later. Alias and
pluries citations and notices may be issued and the hearing continued in
order to effectuate service.
(B). Whenever, in this chapter citation or notice is required to
be published at least once a week for four successive weeks or at least
once a week during each of four successive calendar weeks, the publica-
tion of such notice four times, once during each week of four successive
calendar weeks, and at least nineteen days elapsing between the first and
last publications, shall be a compliance with such requirement for pub-
lication.
(C). Except as in this chapter otherwise provided or permitted,
service and proof of service of any process, notice, citation, writ, or order
of court, the taking of depositions, and all other procedure under this
chapter, shall be governed by the Colorado rules of civil procedure then
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in effect with regard to actions in rem; provided; however, that such
rules shall not be applicable to proceedings to prove a will or proceedings
during the administration of an estate for construction or interpretation
of a will, determination of the identity or status of a member of a class,
or for instructions, but in such cases notice may be given to such persons
and in such manner as the court may direct.
Section 2. The General Assembly hereby finds, determines and
declares that this act is necessary for the immediate preservation of the
public peace, health and safety.
Section 3. In the opinion of the General Assembly an emergency
exists; therefore, this act shall take effect and be in force from and after
its passage.
New Members of Denver Bar Association
The following persons were elected to membership in the Denver




The following persons took the bar examinations in December,
1945:
William Bodan, Jr., 3091 South Washington St., Englewood,
Colorado.
Elmer James Brittain, 1617 Lincoln St., Boulder, Colorado.
Bernice M. Buchler, 1127 Broadway, Boulder, Colorado.
H. Harold Calkins, 28 Vrain St., Denver, Colorado.
Barkley L. Clanahan, 140 South Birch St., Denver, Colorado.
Albert Cohen, 2541 West Colfax Ave., Denver, Colorado.
George W. Currier, 1121 Willow St., Denver, Colorado.
Mary Louise Yeager Duvall, 973 14th St., Boulder, Colorado.
Hunter Dumas Hardeman, Jr., 847 Arizona Ave., Trinidad, Colo.
James J. Johnston, 25 East Sixteenth Ave., Denver, Colorado.
Virgil Albert Lininger, 1623 Bellaire St., Denver, Colorado.
William Earl McCarthy, Jr., 897 Fifteenth St., Boulder, Colo.
Donald Carl McKinlay, 4556 Alcott St., Denver, Colorado.
Earl A. Wolvington, 1735 Jasmine St., Denver, Colorado.
William D. Wright, III, 2081 Bellaire St., Denver, Colorado.
Newly Admitted Members of the Bar
The Colorado Supreme Court recently admitted three ex-service-
men to practice under the special rules of the court. They are:
Benjamin F. Sapleton, Jr., Denver





Joseph N. Lilly, lieutenant, U. S. Naval Reserve, served from De-
cember, 1942, to January, 1946, in North Africa and Italy. He is now
practicing in his own office at 720 University Building, Denver, Colo-
rado.
Edward C. King, lieutenant colonel, Specialist Reserve-A. M. G.,
served from May, 1943, to November, 1945, in the United States, Af-
rica, Sicily, Sardinia and Italy. He received the Legion of Merit (U. S.)
and the Order of the Crown of Italy. He has now returned to his posi-
tion as dean of the school of law of the University of Colorado.
Allan R. Phipps, lieutenant commander, U. S. Naval Reserve,
served from April, 1942, to January, 1946, in the American and Asi-
atic-Pacific theaters. During his service was aide to commander of the
fleet-air, West Coast, and to the commander of the Marshalls-Gilberts
area. He has not yet returned to practice but expects to do so in the near
future. He was admitted to the Colorado bar in 1938.
Alex B. Holland, lieutenant, U. S. N. R., served from November,
1942, to November, 1945, in the North African waters, the North At-
lantic, and the North Pacific. During his period of service he was com-
manding officer of three U. S. mine sweepers. He is now in practice at
1019 Midland Savings Building, Denver. He was admitted to practice
in Colorado in 1940. He has an A.B. from Denver University, 1937,
and an LL.B. (cum laude) in 1940 from Denver University. Before
entering the Navy he had been associated with Berman Z4 Holland and
later with Fairfield 1& Woods.
Kenaz Huffman, colonel, U. S. Army, Military Intelligence, retired
in 1945. He was a naval aviator in World War I; was commissioned as
first lieutenant in Military Intelligence, 1925; graduated from War
Dept. G-2 School and attended the Army Command and Staff School
at Leavenworth, Kansas; intermittent active duty since 1925, with last
continuous active-duty of five years; served within and without the con-
tinental limits of the United States; retired for life account disabilities
incurred in line of duty and under official orders while engaged in mili-
tary intelligence work; instructed combat and negative intelligence as
Director of an Intelligence Division; personally performed many impor-
tant War Department intelligence missions in collaboration with Fed-
eral Bureau of Investigation, Office of Naval Intelligence, Office of Stra-
tegic Services; awarded Legion of Merit and Commendations for supe-
rior and effective secret intelligence work. Colonel Huffman is senior
menmber of the law firm Yeaman, Gove Z' Huffman, 411-414 E. td C.
Building, Denver, Colorado, which firm is in process of reorganization.
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Timothy J. Hurley, sergeant, Reconnaissance Platoon, 8th Regi-
ment, 1st Cavalry Division, served from May, 1943, to October, 1945,
in Australia, New Guinea, Admiralty Islands (Los Negros, Manus),
Philippines (Leyte, Samar,'Luzon), Japan (Yokashimo, Tokyo). Re-
ceived the Bronze Star Medal and the Combat Infantry Badge. He has
recurrent malaria and has not yet definitely re-established himself in
practice, but expects to do so at an early date. He resides at 752 Bellaire
St., Denver.
Sydney E. Shuteran, lieutenant, U. S. N. R., served from October,
1942, to October, 1945, in three areas. He participated in two major
engagements and received a letter of commendation. He has returned to
membership in the firm of Shuteran, Robinson 1 Harrington at 812
Equitable Bldg., Denver, Colorado.
Frank G. Stinemeyer, major, Air Corps, served from December,
1941, to September, 1945, in the American and European theaters of
operation. He was in Counter Intelligence and Prisoner of War and
Escape Officer for the 8th Air Force. He is now temporarily with Stine-
meyer & Stinemeyer at Canon City. He was admitted to practice in
Colorado in 1938. He took his undergraduate work at Denver Univer-
sity and Colorado University and has an A.B. from Colorado Univer-
sity, 1935, and an LL.B., 1938. Also studied at Cambridge University,
England, in which he has a qualifying degree in International Law.
From 1938 until entering the service in 1941, he had general office and
trial practice, specializing in real estate and probate matters.
Dayton Denious, lieutenant, U. S. N. R., served from December,
1942, to November, 1945, in the Pacific Ocean area. He has now re-
turned to practice in association with his father, Wilbur F. Denious, 832
Equitable Building, Denver.
Sam Weinstein, private, U. S. Army, Infantry, served from Feb-
ruary, 1 944, to July, 1945, in the European theater of operations (Scot-
land, England, France, Belgium and Germany). He.received one combat
star. He is now temporarily located with Rothgerber & Appel, 630
Symes Bldg., Denver. He is seeking space in a suite on a share-expense
arrangement. He was admitted to the Colorado bar in 1937, received
an LL.B. from the University of Denver, 1935, antd was in general
practice before entering the army.
John 0. Rames, lieutenant commander, U. S. N., served from
June, 1942, to October,. 1945, in San Francisco and the Pacific area.
He has returned to practice in association with Henry McAllister, 420
Equitable Bldg., Denver.
Richard P. Brown, lieutenant, U. S. N. R., served from Oct6ber,
1942, to October, 1945, in the Pacific area. He has returned to his for-
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mer position in the Trust Department of the International Trust Com-
pany, Denver.
Carl A. Wyers, major, Field Artillery, served from March, 1940,
to October, 1945, in the United States. He was an instructor at Field
Artillery School at Fort Sill, Oklahoma. He is now associated with
Harold Wagner, 926 Equitable Bldg., Denver.
Leland E. Modesitt, lieutenant, U. S. N. R., served from January,
1942, to December, 1945, in the Mediterranean and Pacific areas. He
was in the initial invasion at St. Jopaz, France, in the initial invasion of
Okinawa, and also served in the Philippine area. He has battle stars for
his campaigns. He was gunnery and communications officer on the
U. S. S. Barnett APA5. He is now tenatively located with Guy Brew-
ster at 1011 University Bldg., Denver, but is seeking office space for
himself and partner preferably where he may obtain overflow work
from established firm. Prior to entering the service he was with Hindry,
Friedman 1& Brewster, and was also associated with Ernst Z4 Ernst, certi-
fied public accountants, in income tax work. He is interested in tax and
corporation problems.
Robert A. Dick, quartermaster 3rd class, U. S. N. R., served from
March, 1944, to November, 1945, in the American and Asiatic-Pacific
theaters. Has returned to practice with Brock, Akolt, Campbell 8 Myers,
Telephone Building, Denve'r.
Edwin P. Van Cise, lieutenant colonel, Infantry, served from No-
vember, 1940, to March, 1946, in the United States and European thea-
ters. He received the Bronze Star. He has returned to practice with Van
Cise, Robinson and Charlton, 603 E. 1& C. Bldg., Denver.
T. Raber Taylor, lieutenant, U. S. N. R., served from October,
1942, to December,, 1945, on the U. S. S. Argus in the Pacific; advance
bases in Sicily, Italy and Southern France; on the destroyer U. S. S.
Lansdale; and on the legal staff of one of the vice-admirals. He received
commendation from commander of naval advance bases for exceptional
service in establishing the defenses of Palermo, Sicily, and Toulon,
France. He is now established in his own office at 404 First National
Bank Building, Denver.
Admitted to a Higher Court
Thomas A. Nevens, Salida, was killed instantly when he was
crushed beneath his overturned automobile in an automobile accident
occurring fifty miles north of Saguache. Mr. Nevens was admitted to
practice in 1887 and practiced for a number of years in Salida.
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